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In the Name of All&, the &Mod Be&cmt, the Most Merciful 

20. The Chapters On 3 9 ~ 1  e13f (7 .  +I) 
Legal Punishments 

( \ 7  d l )  

Comments: 
Literal meaning of Hudud is Limits of Preventives. That is why punishments 
of crimes are called Hudud, because they stop perpetration of crimes, 
whereas the actual meaning of Hadd is standing in between two things. A 
thing wluch differentiates something from another is called Hadd, as in 
boundaries of land or boundaries of the house etc. 
In Islamic law, punishment for transgression and violation of the orders of 
All.% is called Hadd. Aim has described different punishments for different 
crimes in the Noble Q u Y h  Some of them are murder, theft, adultery and 
robbery. 

Chapter 1. It Is Not Lawful 
To Shed The Blood Of A 
Muslim Except In Three 
Cases 
2533. It was narrated from Abu 
U h h  bin Sahl bin Hunaif that 
'Uthmsn bin 'Affsn looked at 
them and heard them when they 
spoke of killing. He said: "Are 
they threatening to kill me? Why 
would they kill me? I heard the 
Messenger of All* g say: 'It is 
not lawful to shed the blood of a 
Muslim except in one of three 
(cases): a man who commits 
adultery when he is a married 
person, then he should be stoned; 
a man who kills a soul not in 
retaliation for murder; and a man 
who apostatizes after becoming 
Muslim.' By Allsh, I never 
committed adultery either during 
Ignorance days nor in Islaa and I 
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have never killed a Muslim soul, 
and I have not apostatized since I 
became Muslim." (Sahih) 

Comments: 
a. Murder of a Muslim without a legal reason is a major crime. 
b. Other than the c a m  mentioned above, murder of a Muslim is unlawful. 

Execution of the punishment for the abovementioned crimes is the right of 
the Islamic state or the Islamic courts. The general public cannot execute the 
punishment. Adultery is a heinous crime, despite all that, if an  adulterer is 
unmarried he cannot be stoned to death. His punishment is one hundred 
lashes, and if the judge determines it best, he can add the punishment of 
sending into exile. 

c. Punishment of a married person involved in adultery is to stone him/her to 
death. 

d. A person who apostatizes after becoming a Muslim, his punishment is 
death. If he is sincerely penitent, and embraces Islam again, he will be 
forgiven. 

2534. I t  was narrated f rom 
'AbdullHh, who is Ibn Mas'ud, 
that the Messenger of AllHh & 
sad: "It is not lawful to shed the 
blood of a Muslim who bears 
witness that none has the right to 
be worshiped but All*, and that 
I am the Messenger of Allsh, 
except m one of the three cases: a 
soul for a soul, a married person 
who commits adultery, and one 
who leaves his reli 'on and splits 
from the Jarnri'nh."[ly (Sahih) 

['I The rmjn body of the Muslims, and the meaning of this third case is the same as the 
meaning of the third case in the previous narration, i.e., he leaves the religion. 
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Comments: 
Leaving the JarnEah means leaving the religion of Islam and accepting some 
other religion and joining disbelievers. Here JarnZah does not mean an 
organization of Muslims that is engaged in religions tasks like the 
missionary work of preaching. A person is a Muslim before joining such a 
larni'ah and after auittiny remains a Muslim. Such a person cannot be 

Chapter 2. The Apostate Who 
Leaves His Religion 

2535. It was narrated from Ibn 
'AbbHs that the Messenger of 
AUih .h said "Whoever changes 
his religion, execute him. " (Sahih) 

2536. It was narrated from Bahz ~2 :% - i + . & ~ ; f  K G -  Y ~ Y T  
bin Hakim, from his father, from .. & d ,  

2 .g 'y ~~1 37 h i s  g r a n d f a t h e r  t h a t  t h e  > ~~7 'y c &  , , 
I '  

% 
Messenger of AlEh .h said: & % n  :% jG; j6 : j6 , 
"Al la  will not accept any good , ,  ?J? 

deed from a polytheist who 3 'W '$f G& 237 ';$ 
committed polytheism after 

g@l Jl sAl having become Muslim, until he -,, ., +$ 
leave; the polytheists and joins 
the Muslims. " (Hasan) 

j l l  Ji jn -L ' i ~ j l  .JUI +pi [;rr ,>L;I!l :Cj; 

Comments: .+a +& jn Y 0 1 9 : e  

a. Change of religion mean to leave Islam and accept another religion. If a Jew 
converts to Christianity or a Magus becomes a Jew it does not fall under the 
sense of change of religion. 

b. If an apostate repents sincerely, and leaves the disbelievers, and embraces 
Islam, then there is no death penalty for him. 

Chapter 3. Carrying Out The I , . - (r +I) 
Hudud (I. & d l )  

2537. It was narrated from Ibn :JG , "~ ,+ ' ' 6 2  - YoYV 
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'Umar that the Messenger of 
AUSh $g said: "Carrying out one 
of the  legal  p u n i s h m e n t s  
prescribed by All* is better than 
if it were to rain for forty ni&& 
in the land of All*, Glorified is 
He." (Da'if) 

- 

.-$I j kS eJ4 0 2 9  &JIJII S L J ~  '4.9;. 
Comments: 
a. Hadd means punishment ordained by All6h for specific crimes. For example 

punishment of theft is cutting off the hand and punishment of murder is 
payment of blood money. Legally, there is inccease or decrease in these 
punishments. Punishment for other general crimes is called Ta'zir - 
penalization. It depends on the judgment of the Qadi, he can punish 
according to the intensity of the oime. 

b. A simile of rain has been used for the blessing of Ma. Rain is considered a 
very special blessing in the Arabian p-ula. 

2538. It was narrated from Abu + 6 2  : ,lJ 2 3p 6 2  - yoyA 
Hurairah that the Messenger of $ '  
All21 said: "A legal &i 2 l%$y :$;a1 2 +I 
punishment that is carried out in :,.( 7 :, i., .. , ., 
the land is better for the veovle of 9 2  + -JJ 4 / .$ $F 3 . . ,, Jti :J6 <,*,> 6 that land than if it were to rain for jrJ 0.9 4' 2 .":$ $1 
forty days." (Da'ifi + a :  'I*, ' ~ Y Y I  2: &+ Xn :@ $1 

&L;f I>@. i f  & $9 
. @Lq 
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2539. It was narrated from Ibn 
'Abbis that the Messenger of 
All& said: "Whoever denies a 
Verse of the Qnr'in, it is 
permissible to s e e  his neck (i.e., 
execute him). Whoever says, Lâ  
il&a illallihu wuhdahu 18 sharika 
lahu, wa anna Muhammadan 
'abduhu wa rusuluhu (None has the 
right to be worshiped but AD& 
alone, with no partner or 
associate, and Muhammad is His 
slave and Messenger), no one has 
any way of harming him, unless 
he (does something which) 
deserves a legal punishment, and 
it is carried out on him. " (Da'if) 

- 
2540. It was narrated from :&w1 +L 4l 3 ~2 - 
'Ubsdah bin Simit that the 

,a 

Messenger of AlBh @ said: 2 2 ~ ~ 9 9 1  2 :G 6 2  
"Cany out the legal punishments '~ ':, , ~', 
on relatives and and do $ %J 2 +& df -, 3 ~ $ 1  

notletthefearofblamestopyou j k  : j i  ,$ 4;g 3 ,%6 
from carrying out the command 
of AU*. " (Hasan) 2 $1 ;>;I: I& 41 2 4 ;  

2$ $1 2 Y; .dl; -31 , , 
.I ;u r- 

'%& + & d l  3 rr. / o : u 1  XI3; 2 L - 7  a &I+ *PI [&&-I :c+ 
2 J,SL L.V J ~ V I  a i ~ +  h 2, &. +, ' i J k d ~  ij .>J3i, 
J- + \ .f i \sr/q:pg_il  AL: dJ ciU ay OI+ ;r. ~ U I  ~ z j ~  

.2,+ h l 4  +kA, 'a!+- &I d, a aY+ A&.+> '&; d +, c>Y+J~ 
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Comments: 
a. In this narration, near and distant stand for relative and strangers. In this 

way all the factors like bribery, relation, post and position that save the 
criminals, are nullified in Islamic society. 

b. While doing justice, the judge should be impartial and carry out the 
command of All* only for the pleasure of All*. He should not care for the 
blame and criticism of people. 

Chapter 4. One Who May Be - ( 2 + 1 )  ,. 
Exempt From The Legal 
Punishment ( 2  L A ! )  Ul 
2541. I t  was  narra ted  tha t  L ,. , >' /i 

I I U Y O ~ \  
'Abdul-Malik bin 'Urnair said: "I 

'&$ s g; ~2 :qc heard 'Atiyyah Al-Qurazi say: cG $1 
'We were  presented to the  & &+ :JG $ 2 4, & 2 ., 
Messenger of All& @ on the Day * ,  

of Quraizah. Those whose pubic $1 44; & G$ :JA sg! 
hair had grown were killed, and $ ;; ,$ G:~ ;g p$ Fz those whose pubic hair had not 
yet grown were let go. I was one CG $ a . L+ $ - ' .': , - 
of those whose pubic hair had not 
yet grown, so I was let go." .*& 
(Sakik) 
\ O A ~ : ~  'el & J>$l 2 * k L  -6 'dl c + L $ l  +*! :&2 
& I ' \ . l v C  'as;@I L : JL>  1% @> 4-1- ;p 

. f l . l : c  '>+I 

2542. I t  was  narrated tha t  cvf : ml gz - 
'Abdul-Malik bin 'Umair said: "I 2. 
heard 'Atiyyah Al-Qurazi say: 2 2 41 & 2 c= . . 2 :,', k- 
'Here I am still among you."' f 3 ? .  

(Sahih) - 4 : J G  
. ,2$f 2 

,&I 2% ch: 2 :-L ' \00/7:  JUI +pi rFl :cI;' 
.+ + & I  +-1- ;p r27a: Comments: 2 

B-~uraiz& on the fzse temptations of ~a'b'bin Sa'd, a leader of Banu 
Nadir broke this treaty. 

b. When the battle of Al-Khandaq was over, the Noble Prophet besieged 
the quarter of Banu Quraizah. 

c. Appearance of pubic hair is a mark of attaining adulthood. 
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d. Legal pwnishment is not imposed on minom but the judge can punish them 
according to the intensity of the crime. 

2543. It was narrated that lbn '+ 62 : 2 3 G k  - y f y  
'Umar said: "I was presented to : $ 7  'f - 2 LL: >r , ~ , ?  >~ 
the Messen~er of All31 on the 3 9  9 3 3 ~ L t $ l  -. 
day  of c h u d ,  when  I was  ' ~ t  5 & ~2 
fourteen vears old, but he did not 
permit me.  (to fight). I was tz @$ $1 ?&3 it$ :JG ;65 
presented to him on the Day of ,k .,;, ,,q * -+ eJ ;I tr; '$1 Khandaq when I was fifteen years 
old, and he permitted me (to I ; 1 , f% & Wp % .&G .: 
fight).' " (Sahih) 

, $$ & + ,+ N W  said: "I narrated this Hudith 
to 'Umar bin 'Abdd-'Azii during - , *, 2~ :+.E JE 
his caliphate and said: This is the - - ,. L t F %  - c 

dl j& lL :jG 
dividing line between young and , &+d 
old." 

.$I; 
+& 3 Y I Y f : z  ',.&&> d+I 64 y L  '0I>Wl G @ J ~ I  A?*! :&ST 

j. \ A 7 A : z  '6yl J';. jL y L  ' iiLy\ '$.a9 '+ p j A\.+ +Jz- j. LL.! &i 
.* ,+ j A l e  +& 

Comment% 
a. On the basis of this narration many scholars have argued that the age of 

fifteen is the age of puberty, and a boy at this age should be considezed an 
adult. 

b. Normally puberty is judged from other signs, like appearance of pubic lair, 
wet dreams, menstrual course in girls etc. If these signs do not appear at the 
proper time in a boy or a girl then the age of fifteen should be considered 
the mark of adulthood. 

&!I '$91 AG - (0 + I )  Chapter 5. Cwering @he Sin , , 

Of) The Believer And 
(o d l )  +@L ?3k21 2;; Warding Off Legal 

Punishments In The Case Of 
Doubt ~ d T ; $ ; T & - - y o i *  
2544. It was narrated from Abu -. 
Hurairah that the Messenger of 'dG &f ksc  ;l 
All* g said: "Whoever covers . 
(the sin of) a Muslim, All* wiu :& $1 J&; Jc  : j 6  ' * ~ * '  &I ' 3 ~, 

cover him (his siu) in this wodd ,,$ .,,, 'G ga 
and in the Hereafter. " (Sahih) 

. I> 
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Comments: 
a. Covering means to conceal the faults of others. 
b. To err is h- therefore, one should not expose the faults of others. 
c. To cover in the Hereafter means forgiveness of sins. 
d. Dealing with others with kindness pays in this world, as well as in the 

Hereafter. 

2545. It was narrated from Abu : c,J~ 2 $ 1  Q G k  - y o f o  
Hurairah that the Messenger of 

said: " ~ a r d  off the legal $ &+ 2 + 2 $3 
,, ,, punishments as much as you 3;; J E  : J E  2;s &f 2 'G +;f can. " (Da'ifi . , 

5 ~;&j G i3iAh I&ID :.@ $1 P .  

+ GJ +& ;P ? ? \ A : C  'fqf/\\:&. x! +/ [I& o~L!] I C y Z  

2 ,?-- a\ ""J '&4Ji -> i +I L > > d l  J>T>>! :)ihL 

I " :  I ,  ' Y :  ' I  L C  I > ~ ( ~ 9 . 1  5I3p p>,dI 

. b2, 
Comments: 

Legal punishment should be awarded only after having complete and 
definite proofs of the crime committed. In case of doubt, legal punishment 
cannot be given. 

2546. It was narrated from Ibn $ & 2 G k  - Y e t ?  

'AbbG that the Prophet said: La , , es,., ;, LL;I :-L? 
"Whoever conceals the Wdden) - 
fault of his Muslim brother, AlIih +I 2 'Z& 2 Lcf 3 P"I FL 
will conceal his faults on the Day :, ~, 
of Resurrection Whoever exposes 3 28 :J6 gg 91 $. ',& 

-*  , , 
the fault of hi Muslim brother, ,+jI f% z;> 3 6T ,. , 
Allgh will expose his faults, until 

2 &@I ej i;$a gj (so that) He shames him due to 
it, in his (own) house." (Da'if) a&p9 ,-. . , 

-41 2 kS +& 4 1  dl+ a a J-W * [+ a>LLr!l :C+ 
Comments: .e+. Y Y T T D ' T O ~ ~ : ~ ~  '.lft3 

Covering the nakedness of someone may mean to give him clothes to cover 
his body. It may also mean to conceal his faults to save him from humiliation. 
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Chapter 6. Intercession &Ail 2 +s2Jl AF - (7  41) 
Concerning Legal 
Punishments ( 7  U i )  
2547. It was narrated from ~, >. ) s l ,  :$+*I y, j! * IGk - Y O L Y  
'Aishah that Quraish became 
concerned about the case of the 2 ' y &  $1 3 & 2 Ql @f 
Makhznmi woman who had ;L + ~3 zf LzG ':;, 
stolen, and they said: "Who will 
speak to the Messenger of All* :$ : I jg . A-5 21 A ~7~31 

a s ,  than Usimah bin Zaid, the 44; '$2 3 ~ L I  yi + 
beloved of the Messenger of All* 

) ,,-,a s?" so Usimah spoke to him $ 1  j&; Jg . ~ L T  h ?@ $1 
and the Messenger of All* @ 
said, "Are you interceding 
concerning one of the legal 
punishments of All*?" Then he 
stood up and addressed (the 
people) and said: "0 people! 
Those who came before you were 
onlv destroved because when one 
of ;heir noiles stole, they let him . uG& a" '&> @ - 2:. +ij  
off, but when one of the weak 

) ' , I  people among them stole, they 2 @I L&z :@; 3 L- 
' , would cany out the punishment J,; G;Gl :J$ + 

on him. By All*, if Fitimah the 
daughter of Muhammad were to .I2 iy 3 & & 3; . &$ 
steal, I would cut off her hand." 
(Sahih) 
( O n e  of t h e  n a r r a t o r s )  

Muhammad bin Rumh said: "I 
heard Laith bin Sa'd say: 'All* 
protected her (Fitimah) from 
stealing, and every Muslim 
should say this.'" 
? v A A , T v n v , r v r . i ~ r f v a : ~  ' ( O L ) ~ ~  c + & Y ~  z ~ J q ~  +pT :c+ 
2 bikfJI 3 &I, + ~ i  -.$I j,UI @ yL G>~&JI c+, 1% + I  Clr ;p 

.+ yJ ;i lers ,y \ 7 A A : e  c,~iiJI 

Comments: 
a. The name of this woman of Banu Makhzum was Fitimah, the daughter of 
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Aswad bin Abdul Asad. She was the niece of Abu Salamah who was the 
ex-husband of Mother of the Believers, Umm Salamah. (Futhul-B6~ 12/108) 

b. Us- was chosen for intercession because of his young age and nearness 
to the Prophet s, and for the general view that if the request is not 
accepted, the Prophet g will not be angry with him due to his young age. 

c. There is partiality of undue favor in enforcement of legal punishment. 

2548. It was narrated from G k  :Z f ? *  &;r g k  - yoi,, .- .Sl d ,  
'&shah bint Mas'ud bin Aswad, , > a  )'I$ /L  

that her father "When the s c l  2 b :,.$ 2 $1 $- 
woman stole the  ati if ah[" from &f 2 c z ~ ;  s's & 3 the house of the Messenger of 

~ ,, 
AUih s, we regarded that as a 2 <?$?I 2 ?- 9; +G 
serious matter. She was a woman w, ggl +> : jc 
from Quraish. So we came to the * -. 
Prophet g and spoke to him, and 831 GE< .&A C k f  '@ $1 44;  
said: 'We will ransom her for ,& JL - 
forhi Uuiwah.' The Messeneer of ' " 1  

-, , , 
All& ;h" 'purificatiin is j g , u2\ f: * &&;\ &< : &< 
better for her.' When we heard @ .,, ' 
the Messenzer of All& B s ~ e a k  P : & & I  Jg; - , , 
so kindly, we went to.~s&nah a k ~ i  ci c .  $1  44;  4 5  3 
and said: 'Speak to the Messenger 
of All?& %.' When the Messenger 

2;; J; a ,@ 41 J4; $ 
of All* !& saw that, he stoodup $ 5  gn : j ' 6 'A! .., ,> to speak and said: 'How much do , , 

you intercede with me concerning & 22 g2 9 41 2 3 2  > 2 2 ,'$ - - 
one of the legal punishments of 
All* that has befallen one of the $ ?+ * 9 $13 $1 ?Gb > $f 
female slaves of Allsh! By the One +$L 23 41 44; $1 $6 &g 
in Whose Hand is the soul of *', s ,':' 
Muhammad, if Fitimah 'the .aG& h &ad '+A3 
daughter of the Messenger of 
Allih, were to do what she has 
done, Muhammad would cut off 
her hand.'" (Da'if) 
( + f ; & ) r h ~  c ~ v ~ / ~ : ~ ~ J ~ I ~ ~ s L J ! ~ ~ ~ C L +  ~ ~ l j l l  :?J;; 

['I A garment made of velvet or a plush fabric. 
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Chapter 7. The Legal 
Punishment For Adultery 

2549. It was narrated that Abu 
Hurairah, Zad bin =lid and 
Shibl said. "We were with the 
Messenger of All* @ and a man 
came to him and said. 'I adjure 
you by All* to judge between us 
according to the Book of Mi%.' 
His opponent, who was more 
knowledgeable than him, said. 
'Judge between us according to 
the Book of All%h, but let me 
speak first.' He said: 'Speak.' He 
said. 'My son was a servant of 
this man, and he committed 
adultery with his wife, and I 
ransomed him for one hundred 
sheep and a servant. I asked some 
men of knowledge and I was told 
that my son should be gven one 
hundred lashes and exlled for a 
year, and that the wife of this ?+ & G$13n :@ $1 3 4 ;  j& 
man should be stoned.' The , 
Messenger of All& said: 'By I I .$I u L ~  i ,  I&$ &g 
the One in Whose Hand is my $& ',j+ GI &; ,@ ;; +dl; 
soul, I will judge between you 
according to the Book of m h .  . 1L $$I & %I> . rG "YJI "* 

The one hundred sheep and the u&&,j b$ 
servant are to be rehuned to you, , , 

and your son is to be given one @ : j& j,j 
hundred lashes and exiled for a 
year. GO tomorrow, o Unais, to - G 3  
the wife of this man and if she 
admits it then stone her.'" (Sahih) 
H i s h h  said: "He went to her 

the following day, and she 
admitted it, so he stoned her." 
&I +& j. Im.  C X A Y A : ,  ,L$L GI;.YI ,L ,,&I CG~LJI *pi :c.j; 



The Chapters On Legal Punishments 462 ?3&l 

Comments: 
a. Here Book of AUSh means both the Qur'2n and Hadith because both of are 

from AEh. 
b. In cases of murder, there is a possibility and permission of reconciliation, 

either by payment or blood money or by forgiving the murderer, but in 
cases of illegal sexual intercourse, legal punishment must be implemented. 

2550. I t  was narrated from :A; ;f + $ @' - y,,o+ 
'Ubsdah bin Ssmit that the -< , . , ,'* 
Messenger of AUgh #g$ said: $ 4 4  3 *., i f  " fl 
"Learn from me. Allgh has . , - J  , ? , ~, ' 2 ; ~  'g3> 
ordained for them (women[ll ) 2' 'p '? r'x 2' 

another  way.  (If) a v i rg in  eL.2 $ 22G 7 '$1 2 5% 
( c o m m i t s  i l l e g a l  s e x u a l  jj .?+ : @  $I JG; Jc  : JG  
intercourse) with a virgin, (the 
punishment is) one hundred $6 & $& 91 .'% 3' %I '$+ 
lashes and exile for one year. (If) a ,,, , 

Tkyyib commits adultery) with a $6 & 4~ , , glj .F &p; 
Thayyib,bl (the punishment is) . 
one hundred lashes and stoning." 
(Sahih) 

.+  jik- ti- ;p \I49 :, '>;11 -6 c > ~ d l  t , 2 L  4rp1 :cj;' 

Comments: 
a. The Prophet ordered the punishment of stoning to married adulterers. 

They were not given the punishment of lashes as has been mentioned in the 
narration no. 2549, it makes it clear that the punishment of lashes merges 
into stoning. 

b. Punishment of an unmanied person is lashes and sending into exile for one 
year, so that the change in environment may bring a healthy change. Now- 
a-days imprisonment can be an alternate of sending into exile. The 
environment of jails should be oriented toward character building and the 
reformation of criminals. 

[I1 lhis is a reference to the V-: "And those of your women who commit illegal s d  
intexourse, take the evidence of four witnesses from amongst you against them; and 
if they tes*, confine them (i.e., women) to houses until death comes to them or 
All& ordains for them some (other) way" (An-NisE 415) 

12] A non-virgin who is legally married or was pmiously married, and has had sexual 
relations with another such from the other sex. 
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Chapter 8. One Who Has 
lnterco-e With The Slave ~ G G  & $j 2 +! - (A +I) 

Woman Of His Wife (A & d l )  &>I 

2551. It was narrated that Habib I& : := 3 6% - y \ 
bin Sl im said: "A man who had ' 3 ff,J 2 46 
intercourse with the slave woman 
of his wife was brought to 2 L d l  : jt c + ~  + 

+ - 2  Nu'm2n bin Bashir. He said: 'I , y : j6 ,&., 2 G, 
will pass no other judgement than 4 - 2 .  s$>$ 
that of the Messenger of All31 :JG ,@ d4; $L &f 
@.' He said: 'If @us wife) had 
made her lawful for him, then I LG .3b z& ' 3  &f g g  , , 
will give him one hundred lashes, 

, G; ' 3 +f 3 but  if she has  not  given 
permission, I will stone him."' 
(Hasan) 

2552. It was narrated from ~2 4c I .  2 $31  , ,< L s ' ~ r - Y o o Y  ,,<, 

Salamah bin Muhabbiq that the 
case  of a man who  h a d  C ~ G  2 r& 3 ' yy  r'wl 

, , intercourse with the slave woman J4; * * 51 * 2 a 2 2 
of his wife was referred to the 
Messenger of All& @, and he ' $f>l $6 >; 4~ 2; @$ $1 
did not stipulate any legal 

. ;& F punishment for him. (Hasan) 
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Chapter 9. Stoning ( 9  ,+&>I Qq - ( 9  +I) 

- 
f $ $ 7  6% - yOo'  2553. It was narrated from Ibn s ., 

'Abbgs that 'Umar bin KhattB > .  ;+ : GCOl . . , . . . 
said: "I fear that after a long time L+- 

has passed, some will say:-'I do &Z 2 $ 1  $ 'y 'G>>l 2 'u 
not find (the sentence of) stoning . . .:, j g  : j c  in the Book of All&,' and they 2 '& 21 2 ' $ 1  

, , 
: .' :"ul will go astray by abandoning one &L j& 97 T ;  of the obligations enjoined by &7 G :'# ,,, J~ $ &; Al&. Rather stoning is a must if - 

a man is married (or previously- 8 1 3  > +.; 92 IM ' $ 1  & 
married) and proof is established, 
or if pregnancy results or if he ~ J I  sf 1 : ~  3 5~ %f .$! 
admits it. I have read it (in the , jf > ~g ;f ~ 6 ;  
Qur'in). "And if an old man and UI, 3l ',?f$ 2; 
an old woman commit adultery, . J , . 
stone them both." The Messenger gg $1 3 ~ ;  p; ,gl ~ ~ ; i  of Mi21 g$ stoned (adulterers) 
and we stoned (them) after him.'" , ;g G;; 
(Sahih) 
'+ dl+. q~r ,y ?A' i9:z  'i;jJ& S I y Y l  -4 c > j d I  C$J+I e , ~ !  :@& 

. + + + 1 2 & d ! + ~ 3  \ ~ ~ I : ~ C L ~ I ~ + . $ I ~ , ~ ~  G+J 

Comments: 
a. If an adulterer or an adulteress is married he/she is to be killed by stoning. 
b. Orders of stoning the adulterer were also in previously revealed Books. The 

present version of Bible still contains the orders of death for an adulterer. 
c. There are some Verses of the Noble Q d S n  that hate been abrogated, and 

their orders have also been abrogated. In the narration under discussion the 
Verse has been abrogated but the orders of stoning still exist. 

2554. It was narrated that Abu 1 ! - $ $ & -  y o o f  
Hurairah said: "MS'iz bm Milik .- .+i b e ,  

, ~ > e ,  
came to the Prophet gg and said: c'$ 'j$ ;; & 3 3 >+ -. - - - . , * 
'I have committed fornication,' kG cG : jB :,*, , 
and he (the Prophet s) turned 

0x9 &f 'y '5. &7 -, 
away from him. He said: 'I have .q; 21 : j 6  @ QI J g G  %I . f ., 
committed fornication,' and he . G: ,% - . , a ' '  

turned away from him. He said: 'I '$5 iapL 
have committed fornication,' and ; 2 j ' .& & y C I  a . - ." . f 
he turned away from him. Then, <, ,*, , , , ~ 6 ,  

.- pyC" p; : j,j s: n- 
he said: I h a t e  committed ,,2 .42 
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fornication and he turned away ,?; ,,g , . ., 
from him, until when he had ,. ?IY gjr $7 
confessed four times, he ordered ,,.. '$; '4 .~ :;GI %GT 
that he should be stoned. When 

%' 
.! , , , , ,,, , , 

he was being struck with the ., , ,k . w+ ++ . fi # 9' - 
stones, he ran away, but a man GB :Jt .:,dl >J ,. 

O J  . , k 4 ~ 1 2  
caught up with him who had a 
camel's jawbone in his hand; he . a' 

struck him and he fell down. The 
Prophet @ was told about how 
he fled when the stones hit him, 
and he said: 'Why did you not let 
him be?"' (Hasan) 

&+I 'dl +J> 2 +b ?L  dl '&$I -9i [w B L ~ I  :c+ 
,.5WI ws . +b I L L  :JC3 '41 JY ;)! h +b ;p \ f Y A : c  G~~ I L L  

41 + V Y I ~ . : +  $7 2 9, &\,J ~ r ~ r / i : +  & 
.A Li%4 

Comments: 
a. The aime of fornication is confinned by confession. 
b. This incident proves the greatness of MViz bin Mglik, since he accepted 

laying his life down only for the fear of All&. 
c. Legal punishments should be executed outside of the mosque premises. If 

some one confesses his crime of fornication and afterwards renounces his 
confession, he should not be punished. I& Tirmidhi has inferred this 
conclusion form this incident. @mi' Tinnidhi 1428) 

2555. It was narrated from :*a1 ;& 5 >@I I& - Y O O O  

'ImrSn bin Husain that a woman :J$ - ;r p& :+ 2 ck 
came to the Prophet & and 
confessed  to  Sommit t ing '?% $7 2 G$'4f 2 $& 
fornication. He issued orders, and 
her garments were tightened 2 $7 2 

, , around her (so that her prirate 
, c34 & ~ c  g $1 +:r ;i 

p a r t s  wou ld  not  become 
,G;$ yg@&,,,~ ., uncovered) then he stoned her, 

then he offered the funeral prayer 
for her. (Sahih) 
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Comments: 
a. The clothes were tightened around her body to shield her from nudity. 
b. One who has been given legal punishment, his funeral prayers should be 

offered and he should be buried in the Muslim graveyard. 

Chapter 10. Stoning A Jewish I - 0 +I) 
Man And Jewish Woman 

0: XiSJl) g?&il; 
2556. It was narrated from Ibn C k  :- 2 2 6k - 7 0 0 7  
'Umar: "The Prophet g stoned ~, 

two Jews, I was among those 3 '$ $ 4' G 2 g 2 
whostonedthem.Isaw(theman) ;;; g 21 57 $ ;;I ;j. 
trying to shield (the woman) from , , 

the stones." (Sahih) 

.,&, * .?J , , a GS 
: I I i I L I + + :eij 

. + e c , d ~ c + ~  +& 4 ~ 9 1 ~  i?++41irT;iji~++b 

2557. It was narrated from Jibir C k  : 24. 3 h~6;1 Cik - Y oov 
bin Samurah that the Prophet @j 

stoned a ~ e w i ~ h  and a pwish $ &G 2 cyY $ +G 2 42 
woman. (Sahih) b I,, ,,,,, .,  ' ss,,>, 

+?*S LC?& F-' 5% 21 i,- 

i trv:e ,+MI &i F, 2 .kb L J ~  LJ,-LJI G ~ L $ I  +pi [PI :~ij 

4 j kS YJL 9 3  'fl p W l  &.> * -9 ;rr :JG, '4, A.> i b  j, 

Comments: . 4 j  -bL: &UI + d l 3  '&&.I 

a. The punishment of stoning was present in previously revealed texts. This 
punishment exists in the Torah. 

b. Some Islamic legal punishments in an Islamic state arr applicable even on 
non-Muslims. 

g G k  - YooA 2558. It was narrated that Bar% i f  :& 
bin ' L i b  said: "The Messenger of iy ' &qI ;j. t22G AlEh @ passed by a Jew with a 
blackened face who had been @$ $1 : j 6  y jG $ $131 3 ., 
flogged. He called them and said: :JG p-2 'Is this the punishment for the .?& ,A2 $?&+ 
adulterer thai you find in your R ~ ~ I ~ I  &g 2 ';,+ 
Book?' They said: 'Yes.' Then he - , . 

: j .d 2 *$; ~2 , $ : called one of their scholars and @- 
said: 'I adjure you by AUih Who '$; 3 ~I;$J[ J$ G$l +b 3~~~ , , , ~ 6  
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sent down the Tawr2h (Torah) to 
Musa! Is this the punishment for 
the adulterer that you find in 
your Book? He said: 'No; if you 
had not adjured me by All&, I 
would not have told you. The 
punishment for the adulterer that 
we find in our Book is stoning, 
but many of our nobles were 
being stoned (because of the 
prevalence of adultery among 
them), so if we caught one of our 
nobles (committing adultery), we 
would let him go; but if we 
caught one of the weak among us, 
w e  w o u l d  c a r r y  o u t  t h e  
punishment on him. We said: 
"Come, let  us  agree upon 
something that we may impose 
on both noble and weak alike." 
So we agreed to blacken the face 
and whip them, instead of 
stoning.' The Prophet @ said: '0 
Allzh, I am the first of those who 
revive Your command which they 
had killed off,' and he issued 
orders that (the man) be stoned." 
(Sahih) 

Comments: 
a. This is a deviation which the Jewish people strayed into; to make a law and 

atinbute it to All&. Muslims are warned to restrain themselves from tlus 
wrongdoing. 

b. Those customs which are in contradiction of Divine law, should be brought 
m confirmation of the Divine law. 

c. The present version of the Bible contains the orders of death for an adulterer. 
d. The law should be applied on nobles and weak alike . 

Chapter 11. One Who , , +u, $i 
Commits Immoral Actions 

+! - ( 1  \ +I) 

Openly ( \ I  d l )  

2559. It was narrated from Ibn : &31 JJ~I $ >@I I& - Y o o q  
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'Abbis that the Messenger of G! Ek ,*, > a  ,#, 

All* ?& said: "If I were to stone #-. $ e . i f l - b G J - -  

anyone without proof, I would 2 '& dr $ $1 & 2 & -, , ,-. 
have stoned so-andso, for there is If;. . ' \  . - 
obviously doubt concerning her F .  $ fl ~$39 3 C ? P ~ I  dT ., 
speech, her appearance and those '&I; 3 $U ; g $ 1  3;; JG : JG 
who enter upon her. " (Sahih) 9 2 ,c$ ' 

 xi 

2560. It was narated that Qisim : &.dl ?% 2 3 ~7 && - Y 07 
bin Muhammad said: "Ibn 'Abbk , > a  

2 vdl 2 '?131 di 3 62 mentioned two people who had , , ., 
engaged in the process of ~i'tn.['l , .&u l  - ,,. &f+ 21 3; : JC & 
Ibn Shaddid said to him: 'Is this .* 

the one of whom the Messenger J$; @ JG 31 3 ::13 21 3 2 6  
of All211 @ said: "If I were to & TLf *kl; &. g1 :% +, 
stone anyone without proof I iCm. , , 

would have stoned so-and-so." z; : If;. % I  2 6  U T * ~  i*. 
Ibn 'Abbis said: 'No, that was a 

, &f woman who, (although she was a 
Muslim), use,d t o  expose 
herself.'" (Sahth) 

'& + +I> $ d l g  ;ct-ikll &i j. ?L GJ~~JI  ~ ~ ~ l ; l l  +pi :c+ 
.'+ 6 ffS A &  +Jz- j. ) I q V : c  'AL.JJl  I+> ' ? A o o :  e 

Comments: 
a. Stoning to death is the severest physical punishment so it should not be 

executed until the validity of the crime is confirmed, or the crime is 
confessed. 

b. Four male eyewitness are required as evidence to warrant the punishment 
of stoning. 

c. A warning can be issued to the persons of doubtful and loose moral 
character. They can be tried under penalization. 

[I1 See no. 2066 and those that follow it. 
Meaning her blatant misconduct. 
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Chapter 12. Those Who Do 
f $ @ & g ~ $ ( l t + ~ )  The Action Of The People Of , 

Lut ( \ T  U I )  +> 
2561. It was narrated from Ibn &;7; cf&p $ G k  - yo,, 
'Abbss that the Messenger of 

$& + 62 :Qc 2& 3, All* % said: "Whoever you find , . 
doing the action of the people of * &A 2 -, a ,  

Lut, kill the one who does it, and 
..p $7 + .? jr 

, , , , 

the one to whom it is done." :JG @j 41 J&j 5 i  i+*G 21 
(Hasan) 

2562. It was narrated from Abu : $9 1  $4 gz - y o  .,y 
Hurairah that the Prophet @ said 
concerning those who do the 2 &G ~ $ 7  :st $ &I @ &sf 
action of the people of Lut: "Stone ' 2;s GT ' %:f 2 ' the upper and the lower, stone 
them both." (Hasan) $ & gj $1 2 

., , 

.&$13 $91 I+;IU :ji .+J 
. u'+ G$;l 

3 \ t O 1 : c  '&$I I- 2 +L. u& c > ~ d I  '+L$l +pi [-I :=+ 
+dlJ c dii- jj j. + d l  2 Yi;dr Cgb : Jli9 t - i j  2 ,y + y b  +I- 

.A ht.2 &U\ 
Comments: 
a. Sodomy is one of the most immoral actions and a mortal sin. Its punishment is 

more severe than the punishment of illegal sexual intercourse. 
b. Mostly people call male to male sexual action Liwiit, in Arabic, which is 

totally wrong, because this word is derived from the name of a pious 
Prophet Lut, he used to warn his people from this mortal sin. He forbade 
and threatened his people with severe punishment but his people refused to 
listen to him. 
In the Sunnah this act is called 'the act of the people of Lut.' 

c. The punishment of this crime is death whether committed by married or 
unmanied persons. 
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2563. It was narrated from JSbu + ,& >;? 6 2  - a,,. 
bin 'Abdull2h that the Messenger 
of All& @ said: "The thing that I @ 2 b ~ l  [ G k l  : && 2 +Jljl 
most fear for my nation is the ' 2 2 I 2 'kljl 
action of the people of Lut." s , 

,, ,, 
(Da'if) $1 j&; JG :JG $ 1  @ $ z~ 2 

'$f $ A k f  g +f iLn 
. u+J r$ 

ijb jr (04) blJtlll r j  2 +>>dl & &I +pi [d+ 0 a L l 1  :c+ 
-> "+;I/ A L L - >  'b>> \ t " ~ : ~  '+L$ " j-- 2 ? L a  "G> '? A>Is"" 

,Awl, ' d k  &I&>> 'k.k &s 's>> irigil*r j? yWI ri &.I, ' T o v / t : y S w I  

.Tqa :c crS L+ @ &I3 '41 kJ> 3 Jj+ Y +A c L > >  
Comments: 
a. We as a Muslim nation should be more careful and abstain from the fears 

and dangers about which the Prophet @ showed his concerns. 
b. If anyone is tainted with this sin and his sin is still hidden from the people, 

he should think that till now All& has kept his secret, He can let it out at 
anytime. What will happen and how much humiliation he will have to bear 
if this thing were made open to all, how will he face such an~ugly situation. 
He who is involved in this sin should sincerely repent and ask M s  
forgiveness. 

Chapter 13. One Who Has &I; >f % qq - Or ,-.dl) 
Intercourse With A Mahram e 4 ,, 
Relative And One Who Has ( \ Y  &.dl) &-I 3 3  ,as 
Intercourse With A n  Animal 

;et & - 2564. It was narrated from Ibn 2 . 
'Abbgs that the Messenger of , &Z +;; - 21 G k  :a&,\ 
All& @ said: "Whoever has d .  

intercourse wi th  a Mahram 2 '&I 2 2215 2 i&G! $1 
relative, kill him; and whoever 

&I J+; J6  : Jt Fl$ $1 'jz '2& 
has intercourse with an animal, * 

, ~ ,  , ,  , 
kill him, and kill the animal. " 23 .i$b r+ +I: > 2; 28 : 
(Sahih) 
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Comments: 
a. He who marries his step mother, his punishment is death. (See no. 2607). 

This principle applies to all other relationships which fall under Mahrarn 
relatives like sister, daughter, niece, daughter of sister and so on Mahram 
means close relatives with whom marriage is illegal according lo Divine 
law. 

b. One who performs sexual intercourse with an animal, his punishment is 
also death. 

c. If the animal is not the property of the crimid, it should also be killed and 
its price should be paid to the owner of the animal from the bequest of the 
criminal. 

Chapter 14. Carrying Out 
Legal Punishment On Slave 
Women 
2565. It was narrated that Abu 
Hurairah, Zaid bin Khilid and 
Shibl said: "We were with the 
Prophet @ and a man asked him 
about a slave woman who 
commits fomication before she is 
married. He said: 'Whip her, and 
if she commits fornication (again), 
whip her (again).' Then he said, 
on the third or fourth time: 'Then 
sell her, even if that is for a rope 
of hair.'" (Sahih) 

2566. '&shah narrated that the tf$f jG '2; 2 G k  - yo,, 
Messenger of Allsh @ said: "If a - f : a  j,.- 2 slave woman commits fornication ' y $; g .+ '+ 3 GI 
then whip her, and if she commits ,~ ,e,, * s  ,,-< ' @ a .L- - k " ~  ;,J) '$i $ ?G > 
fornication then whip her, and if 
she commits fornication then $+ :> 57 5 2  '-" o j y  dl " "', 6.b 
whip her, and if she commits , * L ,r:s, ,. 6 L ..,*, 
fornication then whip her, then J&; dl igjb a , G  dl &J=- &31 
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sell her even if that is for a rope." 
( s~hih)  $ . &>A+ 2511 4; lip 1% gj $1 

And Dafir means: rope. JC; . ~ ~ $ 6  &:; J$ . ~ ~ & 6  A:; 

.@! G l 3  
c +  -A 2 vylf :  c r ~ r / f  :&$I 2 JUI +@I [ e l  :&& 2 . . 
+ d l 3  c h>3 JJ~WI  &I9 '&I 4krb 'iJlj +! j. ,kr J-i j. 4krb9 

.d b L 2  & I  
Comments: 
a. If a slave or slave woman commits fornication, punishment of stoning to 

death cannot be given to them. 
b. Punishment of a slave or slave woman for committing fornication is fifty 

lashes. 
c. The reason behind the principle of not applying the punishment of death to 

a slave or slave woman, is to save the damages of the master because he is 
not involved in the crime. He/she cannot be sent on exile for the same 
reason. It is better to sell the slave to some other person to make a change 
in their environment for the purpose of saving them from sin 

Chapter 15. The Legal 4x1 k &c - ( \  o 41) 
Punishment For Slander 

0 0  &.A\) 

? . & h 6 2  - YOTV 2567. I t  was  narra ted  tha t  31 G k  : 2 ?~ " * '  

' A i s h a h  s a i d :  " W h e n  my 
c;Gi * , ,  ~, innocence was revealed, the -. ,++- 3 4" iii 

~, 
Messenger of Allih .1, stood on ZzG. 3 cZp 2 &i 2 $ 1  
the pulpit and mentioned that, * -, , 

@j $I j4; f G  '& 23 0' : a-6 
and he recited Qur'in. When he -, 

came down, he ordered that the Js a ,5Tgl 3 3  4: $x dl J 
legal punishment (of slandering) 

, ,.: . f ,~ l ,  &> $ be canied out on two men and a -p I%i99 : P >  , , 

woman." (Hasan) 

j. f t v t : L  'djkll A 2 :*L ' > 3 d l  ' > > I >  3I *@I [- a > L l l  

-.p :JL, C +  ,L+ 3 A 3 Y \ A !  :C c&$I +p! '+ GJS dT 31 &.L 

. 7 0 '  /A:&l JLC rLdL jL-1 ii 
Comments: 
a. On return from the expedition of Banu Mustaliq, which is also known as 

the Mnr+i' expedition, some hypocrites made an allegation of adultery 
against 'Aishah, the Mother of the Believers. According to the research of 
Maulana Safiur-Rshdn Mub%&puri, this incident happened on the 5th of 
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Sha'bh 5 AH. (Ar-Rahiqul-Makhfum) In this connection legal punishment 
was passed against some true Muslim. This punishment was terminated 
after the Revelation pnd they were pardoned. The hypocrites who made the 
allegation against 'Aishah 4 were not punished due to lack of evidence 
against them but they will meet their punishment in the Hereafter. 

b. The two males and one female who were given the legal punishment were 
Hass2n bin 'IEibit, Mistah bin UMthah, and Hamnah bint Jahsh 

c. The accusation of adultery against an innocent person is a great crime and 
its punishment is eighty lashes. 

2568. It was narrated from Ibn : 2l;i 2 $71 & 6 2  - Y a7A 
'AbbL that the Prophet % said: 

f 2 , , 22 :,&$ J 2, f& 
"If one man says to another: '0 - -  
effeminate one!' give him twenty 'z& > '&I 2 2512 > '&+ 
lashes. And if one man says to 
another: '0 homosexual!' give ~6 lip :26 #& $I\ 2 GNg 21 2 

.* , * , , 
him twenty lashes." (Da'ifi >& 3 ,  *3+!=7b ~: u.. ;?;, :s2>91 

;>lGLi , . sj g :&> >.I1 J6 li@ 

. "* 
piu J* jqj "4 ~ > ~ ~ x l i  '&$I -pi C+ . ~ j l  :E+ 

.d ~ 0 2 i : ~  C & I  'I& + +A +& 1 ~ 7 ~ :  
Comments: e 
a. It is mentioned in Hadifh no. 2571, with reference of 'Ali bin Abu TSlib, that 

the Prophet a gave the punishment of forty lashes. 'Ali did not consider it 
a fixed punishment. 'Umar increased this punishment and made it eighty 
lashes with the consultation of other Companions. 'Abdur Rahmh bin 
'Awf suggested this increase and others did not differ in this matter. (Sahih 
Muslim, 1706) 

Chapter 16. The Legal I 2 - ( \ ?  +) 
Punishment For Drunkenness 

(12 d l )  

,,y , y  kt21 6 2  - 2569. 'Ali bin Abu TSlib said. "I ' ' " ' 
- -  - -  

would not pay the blood money 6 ., * !&+$> c & d l & e L L  
(Divah[ll ) for those on whom I ., -T . " 

, * 5 , ,  
camed out the legal punishment, : $291 &Z $1 : 

, ~ except for the wine-dfier. The ' 2% fik, : fik 
Messenger of All21 % did not . . 
institute anything in that case, JG : j 6  a DI> ~, DD 

* - : j : e & e - +  

[I1 This applies if the person dies as a result of the legal punishment. 
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rather it is something that we ~f ; r ~  3 : +& $f 
would do."111 (Sahih) ,. 

41 j&; 5$ .$'I "Jt2 gl .L2 
, , . , 

;k :$$ ' dL .'g g ?& 2 %  

2570. It was narrated that Anas :MI 2 >: G k  - . 
bin M%k said: "The Messenger of - 
AlEh @ used to beat (offenders) ,+ 62 :t;; 2 '+$ 62 
for dri;lking wine with sandals 2 2; <L : g& 2 3 62;  and date-palm stalks." (Sahih) 

~, L::G 2 *+ '21$al p+ 2 

' ,dl + J ~  +id +L '>,dl i6J+~ *pi  :C+ 
* Jlfjdl +b ip \ V . 7 : C  i+UI '>,dl c+, 1 7 V V 7 ' 7 v V r : ~  

.&dl &>I& LU& 
Comments: 
a. There is no fixed range of the maximum or minimum punishment for 

drinking wine, that is why there is the possibility of awarding a greater or 
lesser punishment. The range fixed by 'Umar with the consultation of the 
Companiom is eighty lashes and there should be no h g e  in it. 

b. In other punishments the offender is whipped, but in this punishment he 
can be beaten with sandals or sticks. 

c. The Companiom of the Prophet agreed upon the punishment of eighty 
lashes, so eighty lashes is the correct punishment. 

257l. Hudain bin Mundhir said: 62 : 2 &f $, L& G k  - y 0 v ,  
"When Walid bin 'Uqbah was , , " ,, . m  & 2l 
brought to 'Uthmin, they had 2 <%jF g ,., 
testified against him. He said to 

&dl .,' 2 % C~LIL!~ , G + $1 

The me-g of the mation is that they would not pay the blood money if someone 
died as a result of being administered the prescribed punishment, except in the case 
of the drinker who was to receive a number of lashes. If he died as a result of that 
punishment, then we would pay the blood money to his relatives, because his 
punishment was not prescribed by the Rophet s. 
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'Ali: 'You are close to your uncle's ,~ , # , I  ,*a, 

&I +g ;, _LPX. EhJ :C !$@I son, so carry out the legal 
punishment on him.' So 'Ali 2 G k  : v 2 1 ~ ,  &f $1 
whipped him. He said: 'The , , 

';c131 < >~:  > a  Gk : Jal Messenger of All* +$g gave forty JSJ? if , 
lashes, and Abu Bakr gave forty a' : j c  ' J#l 2 I Jt 
lashes, and 'Umar gave eighty, 
and all are Sunnah.'" (Sahih) lS? 3 '&.% JL- $ &JL Zs 

3, 't + &I +h 3 I V Q V : ~  '4 -iz i& '>,dl L+ *pi :&id 

4 :  ikdl 2 &I+ +& 
Comments: 

Acting in accordance with the RightlyGuided Caliphs is Sunnuh. The 
Prophet said, 'Follow me and the Sunnuh of my the RightlyGuided 
caliphs." This can be quoted as proof. (Itmi' Tirmidhi 2676) 

Chapter 17. One Who Drinks I - ( \ v  +I) 
Wine Repeatedly 

;\v &.dl) I& 

2572. It was narrated from Abu 
Hurairah that the Messenger of 
All31 @ said: "If he gets dm&, 
then whip him. If he does it 
again, then whip hia If he does 
it again, then whip him.' And he 
said concerning the fourth time: 
'If he does it again, then strike his 
neck (i.e., execute him).'" (Sahih) 

fik :% 6 I ,~ . $,.iGii- Y O V Y  .- 4 d ,  
~, ' + J ~ ~  2 +; J GI 2 $G 

, * -,, , 
, *  , J+; j6 26 :;$ J 3 d l  

-, ., 
ik5 i$ .i3&6 lip :g $1 

2 jti ; d3&6 Zl.6 '$ .:&6 
. K% 1426 il.6 ;$n : 

JLAI C p  o > L j l  :rjj 
*+!, '+U; +-iz jr 0710 :C  ' d l  

'dl+ &I, C A Y \  :C C>,J@I 21 -, 
. I r e. . .6?2 &dl - &I~, 
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2573. It was narrated from 6 2  : J ~  2 ,zjk - Y OVY 
Mu'swiyah bin Abu Sufyh that 
the Messenger of AllGh @ said: &I 2 $ 6 2  : G e l  sir!+?- ' ~ ' 
"If they drink wine, then whip - - ir .- &i L l $ i  3 '3% $ @G 'y d,j/.G 
them. If they drink (again), then - -  
whip them. If they drink (again), j&; gf L& $; f ii , ~ &G , 3 C&G 
then whip them. If they drink 
(again), then kill them." (Hasan) 6 1 I , 1 , :3 % $ 1  

I + k I :+L ' > , d l  ~ ~ ~ 1 ,  3T +pi [- 02Lll :c+- 
2 ~ 1 0 1 9 : ~  t(>,lyg.)d+ &I  ~ V ~ P J  t +  COLS +*l ip f f A Y :  e 

. n ' Y  / f : 4 J L d l  

Comments: 
According to I& Tirmidhi the order of killing a drunkard existed, but 
later on it was abrogated. h i m  Muhammad bin IsEq reported from 
Muhammad bin Munkadir, and he from Jsbir bin AbduEh that he said, 
that the Prophet @ said, "Whip him and if he drinks fourth time, kill him." 
Afterwards a man was brought to him who had drunk a fourth time but 
the Prophet did not order !ding him. Zuhri also reported sidarly from 
Qabisb bin Zowaib from the Prophet g. Based on this account, the majority 
of the scholars alfirm the orders of abrogation. There was no disagreement 
on this point among the scholars of the past and those who came after 
them. (Jtmi' Tirmidhi 1444.) 

Chapter 18. The Legal 1 1 - ( \ A  +I) 
Pur+ishent Must Be Carried ,< . 
Out On The Old And The ( \ A  & d l )  UI & 
Sick (When They Deserve It) 

2574. It was narrated that Sa'eed 2 : ' I ?. $4i)i I& - y o " <  .- .id, 
bin Sa'd bin 'UbGdah said: "There 

3 ~ ~ .  2 ~ p& :>? GI & was a man living among our - 
1 6  dwellings who had a physical 

$7 'svl + 2 +& s; 
defect, and to our astonishment 

a b I  he w& seen with one of the slave $ ,ir3; 3 [ i 21 J$ 2 " -' 
I * , ,  I 

,, ,, w o m e n  of t h e  dwe l l ings ,  3; Ggf L~ :JG c>k + 

committing illegal sex with her. 
Sa'd bin 'UbGdah referred his case 57 & $2 $l k$ $ . ~ e * s  *'., '. $2 
to 'he Messenger of AllSh @, who , 
said: 'Give him one hundred ;L: &e 2;; . % L$+ ? I ~ I  ?GL 
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lashes.' They said: '0 Prophet of 
All&, he is too weak to bear that. : j 6  .@ $1 49; Ji :;G 21 

>, 
If we give him one hundred &I 2' 6 : IJL u+g g& "3 ;&ln 
lashes he will die.' He said: 'Then 

, ., 
, I  .i , 

take a branch with a hundred &'p ."& :g$ j .,$; + 

twigs and hit him once."' (Sahih) $& fig+] 3 I,&;;x : jG . &G 
Another chain with similar . c:&13 %3 ' ~ A 

wording. , F--" 

. A \ v : C  
Comments. 
a. If an offender is not given the punishment of death, but only the 

punishment of lashes, and there is the possibility of his death while 
executing the punishment, it can be lessened. 

b. Thk concession is only for old and sick people who cannot bear the severity 
of the punishment, or there is no hope of them surviving. 

c. In the case of a person whose sickness is curable, his punishment may be 
delayed until he gets well. 

, ' 
Chapter 19. One Who L UL - 0 4  ?dl) 
Brandishes His Weapon 0 4  &GI) 

2575. It was narrated from Abu + -2bC 2 +& fik - YoVo 

Hurairah that the Prophet g said: 4! 2 $>I J+ , E& _I<, :?I3 
"Whoever bears weapons against * 

us is not one of us." (Sahih) ;i. ‘%i 3 ['&G &f ., $1 p 3 
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2576. It was narrated from Ibn ?\31 2 AG C; +I - Y O V ?  
'Umar that the Messenger of , 

)J& a said: "Whoever bears $4b +$! c$ "2 $' c$ c$I .- 
weapons against us is not one of & 2 zLf 47 Gk I j g  * * :$ ' 6 y  
us.'" (Sahih) . c  , 

t i  t i  I ' 'p '$1 
, , 

> , ~ ,  ,' 2577. It was narrated from Abu $7 r$ 2 ,- u*; - yovv 
Musa  Al-Ash 'ar i  t h a t  t h e  

j I j  l.,, , , I O '  . , , ,  
Messenger of All* @ said: & 91 *r 3 d4. a -2 3 43 
"Whoever brandishes weapons 'G. 3 &Lf 47 ~k : l$,j 
against us is not one of us."' 

, , 
(Sahih) :JG &; &I.;f 3 ‘Z; ,t ., 

c'wl p& + ,,; ?n -, 1 %  +I 2 ~ ;  jti 

g 
u h  & zUl + & j.~ :@ &I J> +& '&I G ~ ~ W I  +pi 

&I+. L.& j. qq:z C+UI ?UI '&yi '+ 14! LL.! &i L+ j. V Q V \ :  2 
.+ >IS1 

Comments: 
a. Frightening or threatening to W1 a Muslim is a great sin. 
b. To attack a Muslim or fight with him is a great sin. 
c. 'Is not one of us' means that this is not an Islamic attitude or such an action 

is against the prestige and status of a Muslim. 
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Chapter 20. Those Who $3 ";G - ( Y  41) 
Engage In Bandibry And 
Spread Mischief In The Land ( 7 .  &I) I Z ~  @;91 2 

2578. Anas bin Milik narrated 
that some people from (the tribe 
of) 'Urainah came to us (to Al- 
Madinah) during the time of the 
Messenger of Alla g, but they 
did not want to stay in Al- 
Madinah because the climate did 
not suit them. He said: "Go out to 
the camels which belong to us, 
and drink their milk and urine." 
So they did that (and recovered), 
then they apostatized from Islam 
and killed the herdsman of the 
Messenger of All% @ and stole 
his camels. The Messenger of 
AUih @, sent people after them, 
and they were brought back. Then 
he cut off their hands and feet, 
branded their eyes and left them 
in HarrahI1' until they died. 
(Sahih) 

2579. It was narrated from 2 ~ ; ,pd - Y o v q  
'&shah that some people raided 
the she-camels of the Messenger :&I gr 2 kl;~ ~2 : 6 91 
of A m  @, so the Prophet @ cut 2 '2;s + r& 2 "$?j;l;21 62 off their hands and feet (on ,< I , l i  ,, 
opposite sides) and lanced c6.! 3 I~:LI L> +G 3 '%f 
(gouged out) their eyes. (Sahih) 

g gl p ,@ -, $1 4;; 
. > ' I .  .*f Sk;; +,f; 

['I A volcanic rock region around Al-Madinah 
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Comments: 
a. Poor and needy Muslims can benefit from the animals of Baibl-mil. 
b. Urine of HaEl animals (lawful to be slaughtered and eaten), may be used 

for treatment. 
c. The punishment of an apostate is death. 
d. They were offenders of various crimes. Tney were apostates, they w a e  

involved in robbay and murder, and they gouged out the eyes of the 
shepherds, that is why they were treated likewise. 

Chapter 21. One Who Is 4~ &; J$ 'y SF- ( Y \  +I) Killed Defending His 
Property Is A Martyr ( Y \  &-A\) 3+i 3 
2580. It was narrated from : . 2 y o h a  
Sa'eed bin Zaid bin ' A m  bin , d f *  , ~, , a 

Nufail that the Prophet said: $1 2 a 3 '&>>I 2 ., 
"Whoever is killed defending his + L + +  property, he is a martyr." (Sahih) , 

9~ L3; 3 sn : j6 $1 2 'J$ 
.a , < 

9 I~ 2581. It was narrated from Ibn bnk :>> 3 &I G k  - Y O A \  
'Umar that the 'Messenger of , ,' , 

All& @ ssaid: IlIf a man's 9% 2 EL :G3G 2 :I;> 
ro,  . , a -; property is targeted, and he is $ +I @ '51% 2 9- js $?$I 

fought and fights back and is 
killed, he is a martyr. " (Hasarr) & @ $1 3 ~ :  jc : 36 
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2582. It was narrated that Abu if ~2 : & ?~ ,TL - 
Hurairah said: "The Mmsenger of 2 . d  

AUGh @ said: 'If a m r s  property 2 '[&\I 2 >$I , , $ 
is wrongfully targeted, and he is cE29~ @>I g ,y c $ ~  2 41 g 
killed, he is a martyr."' gn J+; jc :jG:,d 

*A9 4r 'y 
tG ,& '3 '& 5G f -2 

.~+41 ALL-3 c +  yb 3 YY2 17 :&I LW :=p 

Comments: 
a. Every one has the right to safeguard his property, his life and his honour, 

so to defend against the plunderer is his basic right. 
b. As fighting in defence of property is lawful, similarly, defending one's 

honor and life is more important, so is more recommended. 
c. If someone is killed while defending himself, he is a martyr, but his status is 

less than the martyr who is martyred in the cause of A&%. He should be 
buried after being given a bath and shrouded. A martyr of wid is buried 
without giving him a bath or shrouding him. 

Chapter 22. The Legal &L3l k - ( Y Y  +I) 
Punishment For The Thief ,, 

( Y Y  i i d l )  

2583. It was narrated from Abu : 7 ? ' $;f GL. - Y o  hY .- & d ,  
Hurairah that the Messenger of 
All& @ said: "May All& curse ',+i 4f 'y '+$I 2 , 2 .$-+if ,' 
fhethief!Hestealsaneggandhk : @ & I  j$; jc :jG<-' ' 

hand is cut off, and he steals a 
OA9 3 

';% p c :~f <, 
rope and his hand is cut off." +I 0,q '~$.Jl %I dm 
(Sahih) . c;$ p @I 

.+ + &iii 3 \ I A V : ~  .kt.iJ Z,JI A- -6 ' > s d l  i+ +,A :gi; 

Comments: 
a. This narration means that when a thief steals minor things like an  egg or a 

rope and remains uncaught, he is encouraged to steal more precious things. 
b. The punishment of cutting off the thief's hand is given in the Noble Qur'h 

(See Al-Ma'idah 5: 38) 
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2584. It was narrated that Ibn 6 : y o A t  
'Umar said: "The Prophet cut .- g d ,  

'$1 & 'y '&5 2 3 off (the hand of a thief) for a i8f 2 , , 
shield worth three Dirham." & 2 g$ @ : A , j  ,-, 
(Sahihl -, F 2 

2585. It was narrated from 62 :$@I LIT> $7 I% - y o ~ o  
'Aishah that the Messenger of :,~, ? - 
All& @ said: "Do not cut off (the O F  dT "&+ 21 2 $2 2 &1;~ 

, , 
, , ,, ,~ , a  s thief's hand) except for something .&I 2 ~ ;  J,j : a& 2,~ 2 d>l  

worth one quarter of a Din21 or 
* 

3, g$ QD :$g 
more. " (Sahih) ? 6 

. C l & d  

l+CI ZJUIJ  jJU13 : J l j  $1 JJ ti& t a 3 d I  r ~ ~ l + J  e.;! :c> 
+.I=- ;p 1IAf :, '&h;, Z,.Jl *-r ,L '.),dl c+, C1V"S:, 'Ye ,3 ci, 

.+-  d @A 
Comments: 
a. In the times of the Prophet @ coins of Dirham and Din& were in use. The 

silver coin was known as Dirham and the gold coin was called Din%-. One 
Dink was equal to twelve Dihram. These tvro mations give us the same 
standard for awarding punishment. 

b. If the worth of the stolen thing is less than the criterion prescribed, the hand 
of the thief will not be cnt off. The punishment of beating can be given or 
some fine can be imposed on him. 

c. Today paper money is a substitute for gold. One quarter Dink is equal to 
hundred grams of gold. The punishment of cutting off the hand should not 
be enforced unless the stolen item's value is equal to one hundred grams of 
zold. 
v 

i /- 2586. It was narrated from ' k r  41 EL : tk ? a  G k  - y o ~ ~  2 . d  
bin Sa'd, from his father, that the 

~f fik :%; 62 :23al ?,i+ Prophet g said: "The hand of the 
thief is to be cut off for the price 

$1 + $f 2 '& 2 x~ sdGl3 
of a shield." (Hasan) , , A > &sJl $ p 

. -, 
:J6 @ 
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Chapter 23. Hanging The 2 41 &2 Lq - (YY +I) 
Hand From The Neck 

(YY &dl) a! 
,s , 

2587. It was narrated that Ibn 31 s 1% &f -, 2 ~. $47 , 6k - YaAV 

Muhairiz said: "I asked Fadaah , . , , ~ e , , -I ,~ ,~, 
bin 'Ubaid about hanging the s ~ ~ " a * ;  c i k l i j ! & &  
hand (of the thief) from his neck, : I$ 4 2 & A J < 3 l  -, kk $7 
and he said: 'It is Sunnah. The 

2rz$+J&$pz'$& Messenger of All& #% cut off a " -= 

man's hand then hung it from his : J G  +I 2 ' ;& 2 c~ neck."' (Da'ifi , , 
g'l .& 2 & 3 6  3~ & .-. 

Comments: 
This narration is Weak but the matter and the standard of punishment is 
correct as preceded in Hndith no. 2584. 

Chapter 24. A Thief Who 
Confesses 

2588. It was narrated from 
' A b d u r - R a m  bin Tha'labah Al- 
Anski, from his father, that 'Amr 
bin Samurah bin Habib bin 'Abd 
Shams came to the Messenger of 
All& and said: "0 Messenger 
of All&! I stole a camel belonging 
to Banu so-and-so; purify me!" 
The Prophet g sent word to them 
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and they said: "(Yes), we have gg gI $'h j ,;g . . * s "  lost a camel of ours." So the ., .$ 
Prophet ordered that his hand $11 % $ . fi ts l  : lJG 
be cut off. Tha'labah said: "I was *' 

looking at him when his hand fell 
.;& wgg 

and he said (to it): 'Praise is to ,> a ,:, , zl sf 
:= jG AUih Who has purified me of 04 u s  2 ,. , 

you; you wanted to cause my '& 2 $ &$I & a! :J$ $3 
whole body to enter Hell."' 
(Da'ifi .;I3 6 6  3 +;f 
c +J a &I+ L=-Z L+ >L! I L L  : $ + d l  JliJ [+ o > L ( l  

.-$I j hs J, +a &-Jl+, * rye:. ' i jZ i lJ  

Chapter 25. A Slave Who ;A dl , . $4- - ( 7 0  +I) 
Steals 

(Y 0 & d l )  

2589. It was narrated from Abu 2 : r ,i ,-< 1 ?'S31 E L -  Y o A q  
Hurairah that the Messenger of , U'd,  a .< y , a  --, . - 'ZI$ &f ,y ZL, 2l AlGh @ said: "If a slave steals, 4 y 3 ., 
then sell him, even for half j g  : j g  :,a,3 z ~, 
price.'" (Hasan) I '%f ,y '% 

, r : '.,. $3 a* +I &> lip :@ $! 3 4 ;  
9 ,  

. "; 
i f  \ Y  :C  'SY "1 "Js--ll p ,!L ..,dl '.,I. 31 *pi [s, ,>L(l :&2 

;.dl 2 ~ $ 4  & LL. &i pr i q ~ r : ~  C&AI J G ~  '+ ZIY &i +A 

. > + 1 & 2 &  hsL.dl*p :& 

2590. It was narrated from Ibn 62 :a! 3 ? -  a J k  r ,  E& - Y o q *  
'AbbHs that one of the slaves of 

~, ,., a ,  , ,- , G  

Khumus stole something from the @ ;, i'e jr p. 2 c6 
I 's,  humu us,"' and the matter was +; F~ 

referred to the Prophet @, but he 
did not cut off his hand, and he ~@j $1 Jt I dl; ;,' c9 *"' '$1 
said: 'The property of All.%?, ppart ;> ' J,; ~ jGn : j t3 
of it stealing another part."' 
(Da'ifi ,a'+ % 
c +  iJk I2 & 3 YAY/A:& l  *pi [I.?+ ++ OAL!] :G+ 

.>MI 3 -1 J3q13 1rlO:c z r G  Ek~ ZJk 

"' See no. 2881 One fifth of the spoils of war 
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Chapter 26. Those Who &I; &I QG - (77 ,..dl) 
Betray Trusts, Robbers and , , 

Pilferers ( ~ 7  &A!) &I; 

, , 9 ,'I, 2591. It was narrated from Jgbir i f  6 2  :?& 2 L- E b  - Y a q \  
bin 'Abdull& that the Messenger 
of All* said: "The hand of the ~p 1 4f 3 <@$ GI 2 <eG 
one who betrays a trust, the ~a : j C  @ $1 J&; >f $1 $ +y2G 
robber and the pilferer is not to be 

c,Jp& qj ul g3 3d1 @- cut off." ['I (Sahih) 

:;s ;; 'p& G k  - y o q y  2592. It was narrated from - - 
,- ,',, firshim bin 'Abdur-Rahm6n bin 6 2  :&dl + ; pf.G - 'Awf that his father said: "I heard -, I _ ,  2GZWl  the Messenger of AUBh #g say: @ '&$ + >% 3 c 

'The hand of the pilferer is not to 
be cut off."' (Sahib) 

+ $71 &2. +, +lJ 2 cc+& $1 

%$I J&;Z+ : J C % T p  '29  
.a+$ 1 & 3 ' n  :J$ 

L.+ j . o ~ ~ ~ / ~ : & ) ~ ~ ~  w j g i j G p i ~  +i[F1 z E +  

S~AJI b +i3 ~~+d*;ii, ~ j v v n : ~  ' 7 7 / t : # l  2 &MI A---~ '+ C9b 

A! LaL: &UI +dl> C V . V : ~  'f.L- 

Comments: 
a. The punishment of cutting off the hand is only in the case of stealing. The 

abovementioned aimes do not come under the definition of stealing. 
b. It does not mean that they are not punished, they are punished, but under 

other rules for punishment. 

['I Khfin (one who betrays a trust) is a person who takes something that was entrusted 
to him; Muatahib (robber) is one who forcefully t a k ~  something in public view; and 
Mukhfalis i s  one who pifirs or loots. The wisdom behind cutting the hand of the 
thief and not the hand of th-, is that the thief steals in a hidden mmer while all of 
these are visible. See explanation by Sindi. 
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Chapter 27. The Hand Is Not ,&# j :a- ( Y V  +I) 
To Be Cut Off For (Stealing) 
Produce Or The Spadix (YV d l )  3 9; 
(Marrow) Of Palm Trees 
2593. It was narrated from R w  2; g 2  :& 2 6 2  - Yof?  
bin Khadij that the Messenger of . , , _._ * _  

3 '-L; ; e. ifs 'S@ 2 All* @ said: "The hand is not to 
be cut off for (stealing) produce or ?I 3 $ 2 csg + & $ $.G 
the spadix of palm trees. " (Sahih) t i  t i  g ; I 2 '" 21 

%$gjs2@g8 :@$\J4; 

j. fq74:, ,+ @ YL ?L ,j,u~ @ k j v ~ / ~ : ~ u ~  +pi :E+ 
2 s"s <+ *2-. a ji p7;*_bj. .*, s r r ~ n : ~  '>,I> ,i *pi L4! gs +L 
'(+I9) dl+- alJ c>gJWl -> ' F  o > L b  <hYq /~ : (~ . )b& l  

. \ o . o :  e 
g 2  :& , ~ ,  - 2594. It was narrated from Abu j! ?l.!+ G k  -  oft 

Huairah that the Messenger of '$7 '&f 

All% said: "The hand is not to ,. , . , I., 

be cut off for (stealing) produce or Y : a >  , I 4; : t i  ' O A P  <I ' 
the spadix of palm trees." (Sahih) 

. (3 ,jj +: $ 
L... iY7+:, C+ 3 d i e  &-I j. $-g?~ M L ~ J  [v] :c+ 

.41 *BG j iU l  L - d l ,  ,(->-I + d l  

Comments: 
a. Fruit means the h i t  on the tree. If someone takes the h i t  from the tree 

and eats it, his hand will not be cut off. See no. 2298. 
b. The spadix of date palm is part of the palm tree which is soft and eaten by 

Arabs. 
Chapter 28. One Who Steals +,, $ GZ" ;P U$ - (YA 41) 
Something That Is Guarded 

(Y* d l )  ;*$I 
,- . 

2595. It was narrated from 2 : 1 : . & ; f G k -  y o q o  
'Abdullih bin Safwsn that his 

.. < '%, 

father slept in the mosque, using C G P ~ ~  @ ~ 2 f  [$I 4F 2 ?G 
, ,*< L , ~ his upper wrap as a pillow, and it f L  dl 'dl,+ 2 was taken from beneath his head. 

* 8. 
He brought the thief to the > &b ckljJ 22; @I 
prophet S and the prophet % 2 g  +g jL &,+ zg '+f; ordered that his hand be cut off. -- ., 
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Safwsn said: "0 Messenger of , , 3  : c .  

All*, I did not want this! I give J&; 6 :;I& j6 .+- JI g 91 
-, 

my upper wrap to him in 3 6  i z b  & '12 :Jf $ !$I 
charity." The Messenger of All& 

Izk : 7 3 .& .-; , ' @ said: "Why did you not give it .u+& , . d n :& A1 J&; 

to him before you brought him to 
me?" (Hasan) 
'>,I> ,i Ls j, Lak J, ' A r o ' A r i / Y : ( & . ,  LJpll $ 9 3  [ F l  :E$ 

.A ' iA:z  >I -3 ' i r q f  :C 
Comments: 
a. The owner has the right to forgive the thief. 
b. If the matter is brought in notice of the judge, it cannot be taken back. In 

murder cases, heirs have the right to forgive the mwderer before the 
execution of the punishment of death. 

2596. It was narrated from 'Amr ;f ~2 : ~2 7097  
bin Shu'aib, from his father, from 
his grandfather, that a man from +, 3p 2 5 JJ~I 2 % ~ i  
Muzainah asked the Prophet 

, , 
I,, * '  

about fruits, He said: "What is > %> LJ $2 ,y '%f ,y '+g 
taken from the tree and carried GB :'J& J&, .$ @ $1 jk 'G3 
away, its value and the like of it ' & 'Sc; ?+q &f 
along with it (meaning double its 
price must be What (is g I;& PI c~~~~ 2 L g  ~j 
taken) from the place where dates 

' 

9 'St q5 $f ifi 'MI $ 
are dried, (the penalty) is cutting 
off the hand if the amount taken JG; 3 iAl : j g  a& 
is equal to the price of a shield. 
But if (the person) eats it and does G2 ' 2 ~ 1 5  k &O GU : ~6 741 
not take i t  away, there is no 
penalty." He said: "What about 

G 1 'PI & '&I 2 LL? 
the sheep taken from the pasture, & 4: q 
0 Messenger of All&?" He said: 
"(The thief) must pay double its 
price and be punished, and if it 
was in the pen then his hand 
should be cut off, if what was 
taken was worth the price of a 
shield." (Hasan) 
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Comments: 
a. Though there is no punishment for this offence, it is not approved to take 

fruit away from someone's garden 
b. Taking away the produce from the garden is a punishable crime. 
c. If a stolen thing is less in price than the criterion fived for the punishment, 

its penalty is double than its original price. 
d. Punishment of lashes can be added according to the severity of the crime. 
e. Punishment for a thing stolen from a secure and protected place is cutting 

off the hand, provided the price is one fourth of a D S r .  In this Hadith 
"shield" has been mentioned because in the period of the Noble Prophet 
the average price of a shield was one fourth of a Dink. 

Chapter 29. Prompting A , , & - t ~ q  +I) 
Thief t Y  4 

2597. It was narrated from Ishsq fi2 : JG 2 ;h @;; - Yo%V 
bim Ahu Talhah: "I heard Abu '% ;G 62 : , , ~, , a , 
Mundhir, the freed slave of Abu &- Lf J4 

1 . ' ;I+ 'y Dharr, say that Ahu Umayyah $f + : ' 
%$ g 

narrated to him, that a thief was :$,a ,$ 

brought to the Messenger of All* 41 dl $-k '5 :  & 
d < ,-# , a, and he admitted his aime, 'A sf g $ 1  jg; db 

although the stolen goods were , , - 
n o t  f o u n d  wi th  hirn. The J$; JLZ ';u'l k l+; $3 ' L l ~ l  - 
Messenger of Allsh #g said: 'I do '' + '2 : j C  u&> &il GJJ :@ $1 
not think that you stole them.' He 
said: 'Yes I did.' Then he said % >c '$ : j 6  u&> d~l GB : j 6  - 

(again): 'I do not think that you 3, ~7 : LB 26 . 

stole them,' and he said: 'Yes I did.' ., 
.i 

Then he ordered that his hand be . di +yl; 21 $ 2 7  : j 6  Q ~ A  435 
cut off. The Prophet @ said: 'Say: I ->:> I ~6 seek Allsh's forgiveness and I 
repent to Him.' 5% he (the thief) 
said: 'I seek AllWs forgiveness 
and I repent to Him' He (the 
Prophet &) said twice: '0 All*! 
Accept his repentance.' " (Da'if) 
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Chapter 30. One Who Is ?*I 44' - (re +I) 
Coerced 

(r. UI) 

2598. It was narrated from 3 9s 2 $ &k - y a q ~  
'Abdul-Jabbk bin WH'il that his 
father said: "A woman was 2 91 3 <:I;~I 2 +$f 

I ,  coerced (i.e., raped) during the 5 -+ ck : 14L 
time of the Messenger of All31 g. 1 s  

He waived the legal punishment 2 3 :&;r 2 k u l  Ef$f 
for her and carried it out on the ;fsl : jG %f one who had attacked her, but he <&I3 

(the narrator) did not say that he 'XI 7;s .@ $1. 4 4 ;  g 
ruled that she should be a 

,J :jk G3 , ,,,&f &I & z6f3 bridal-money." (Da'if) 
, & 

Chapter 31. Prohibition Qf 561 2 '$1 Aq - 0-1 4 1 )  
Canying Out The Legal , 

Punishments In The Mosques ( r \  &'I) &%.XI ,: 2 ?3J&il 
2599. It was narrated from Ibn 3 EX : G 3 2~ c& - y o q q  *-, 
'AbbSs that the Messenger of -,, a ,*,, 
All3I @ said: "Do not cany out : 2 1 :c $- 2, 
the legal punishments in the 3 '+ ';fyI if ck 
mosques." (Da'if) 

'!&? 2 >p #y '& 2 & L q  
', 41 2;; ~i dF 21 2 cy;& 3 

. u b d ~  , . 2 i&51 !$ ~n : J 6  @ 

2600. 'Am bin Shu'aib narrated 
CyJ :& 2 p& &k - y,. + 

f rom his fa ther ,  f rom his 
,J 2% 2 'a' $ 1  
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grandfather, that the Messenger of ) s '%f 3 [&&I +2 2 g;bt &z 
AU2h @ forbade lashing for the , 

, , 
legal punishment in the mosques. & 2 &< @ $ 1  J$; 51 & 3 
(Da'if) 

.  dl 'j LJ 
'&I3 i &+! gil a ~k-! ::ddfjl Jljg [w o ~ k . a I ]  :cLjj 

.rr. :, 
Comments: 
a. Beating and punishing inside the mosque is not permitted. The dignity uf 

the mosque does not d o w  such things to happen inside the mosque. The 
purpose of the mosque is to provide a tranquil atmosphere for prayers and 
remembrance of Allah. 

b. The environment of a mosque is quite calm and serene and best for 
remembrance of Allah and-offering prayers with all concentration. 
Execution of punishments inside the mosque will disturb this entire 
atmosphere. The spilling of blood and the hew and cry of onlookers during 
the execution of the punishment will also damage the dignity, cleanliness 
and virtuous atmosphere of the mosque. 

Chapter 32. Penalty Or 
Discretionary Punishments (YY &I) Aq - (YY +I) 

, , 

(Decided by The Judge) 

2601. It was narrated from Abu &f : ' < * ,  YJ 2 - &k - 77.  \ 
Burdah bin Niyir  that the 

~ ' >  a ,  c ~, , * ,  
, Messenger of AlEh @ used to $ 2' $e &I $ 4s 2' <@ %I 

, * say: "No one should be given 2 aw more than ten lashes, except in + 

3 
the case of one of the legal @ 2 2G 2 wjl @ 3 ~ ~ ' 4  , , 
punishments of AUih." (Sahih) , G 

@$lJFJ#J2 O>k47><$l 

6~ :,& 2 ;(& 6 2  - 
2602. It was narrated from Ahu Y7.Y 

Hurairah that the Messenger of ' $ 2  ;G :2g 3 
Allah g said: "Do not punish * 

t . ,~, ~, 
with more than ten whips." 2 1% 4r 3 <$ 41 $ &. ;r 
(Da'if) ,ja Is $I A@; J,j :J , j  :,~,' $7 
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Comments: 
There are two kinds of punishments: 

a. Hudfad punishment that has been prescribed by the Divine law, We  the^ 
punishment of the murder, whicb is life for life or blood money; or the 
punishment of slandering, whicb is eighty lashes. This punishment is fixed 
and cannot be increased of decreased. 

b. Ta'ir punishment is that for whicb there is no fixed uiterion by Divine law. 
This depends on the discretionary powers of the judge. A judge can punish 
the offender by seeing the intensity of the crime. In a discretionaty 
punishment, while giving the punishment of lashes, a judge cannot accede 
more that ten lashes, but he can add other punishments according to the 
intensity of the crime. 

Chapter 33. The Legal ;;& hl : qq - (rr +I) 
Punishment Is Expiation (rr ZdI) 

2603. It was narrated from <' :al 2 6 2  - y7.y 
'Ub2dah bin Ssmit that  the  
Messenger of AUgh @ said: $!G 2 4f 21 3 yc j l  $ 
"Whoever among you undergoes ' -q +f ' g$ 4f 2 ' 51zl a Hadd, his punishment has been 
brought foward,l1l and it is a n  $1 j&; j6 : j 6  %Lkll ;; 6;G :+ 
expiation for him, otherwise his 

- 
3 * 'IL & "&,f 2) .$$ 

case rests with AU2h. " (Sahik) 
a$, dl ;$ '<$ ,553 ,& >+ :, 

'%5- 

JJk ;ib j. \ V Q % : ~  .@V ol,U >>d l  -6 '>>LA 'CL" *pi : ~ j ;  
.+ ~ l h l  

Comments: 
a. Any crime which has been punished in this world will be pardoned in the 

Hereafter. 
b. There is a possibility that a person did a crime, but it always remained 

hidden from the people, or never was proved against him in the court, his 
exemption from the punishment in the Hereafter is not certain. 

c. "His case rests with All&" means AllSh may forgive him in lieu of some 

['I In this world - as opposed to the Hereafter. 
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other p a t  virtuous deed, or He may punish him for his crime to punfy 
him for forgiveness. 

2604.1t was narrated from 'Ali : J ~ l  $1 2 L j ; ~  6 2  - y 7 .  
that the Messenger of All& 
said: "Whoever cornmi& a sin in % 2; <L :- 2 G k  
this world and is punished for it, 7 : + 'scL &f 'sel &f Allih is too just to repeat the '5! ., ., 

* ,  ,, 
punishment for His slave (in the : 41 395 JG : JG 7 c z  . . 
Hereafter). And whoever commits 

36 ,, +.2 ,cz <AI 2 +,f ;n a sin in this world and All* 
conceals him, All2h is too $3 .!& & it$ 3 if k b f  
generous to go back to something 

3G '+ . c: , ,:i 
that He has pardoned." (Da'ifi +2 .>  . i . uz Lk 2 $ 2  :& ,jl [>I ;yf 
'39 p> Oljl oj: Y iki. y4 cdl*I.YI L + L $ I  +pi [+2 0 a L j I  

++A13 t V / l : Y r ; W I  -3 i -9 iyz :JG9 cg +*2 ;p T?( i? :  t 
. \ . l " 4 1 i ? : c  jL!.T* 

Chapter 34. A Man Who *, k- $31 - ( Y f  + I )  r : ,  Finds Another Man With His 
Wife 

2605. It was narrated from Abu 
Hurairah that Sa'd bin 'Ub2dah 
Al-Ansiri said: "0 Messenger of 
All*, if a man finds another man 
with his wife, should he kill 
him?" The Messenger of All& 
said: "No." Sa'd said: "Yes he 
should, by the One Who honored 
you wi th  the Truth!" The 
Messenger of AEh @ said: 
"Listen to what your leader says!" 
(Sakik) 

2606. It was  narrated that 
Salamah bin Muhabbiq said: 
"When the  Verse of legal 
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punishments was revealed, it was , ~ I, - 
said to Abu Thsbit, Sa'd bin , @ +$ $9  

, 'i - , oi,L He said: 'I would strike them both A;f> 1 AS; 1 y L* I 
with the sword; do you think I 3 : j6 ? ? ~ :  a 
should wait until I bring four €? ;$ 27 - 
(witnesses) and he has satisfied J~ ?-,,~! $&f sf ,gL 
himself and gone away? Or , % J ,  ., 

, , 
should I say I saw such and such, : J$f j f  . -i3 &G $ 3 41; 
and you will carry out the legal 9; xl 2;. . lz; l2 ~ 7 ;  punishment punishment on me - ,  

(for slander) and never accept my @ 9, 4; ~2 : 26 . I$ %G 2 ., testimony thereafter? Mention of : jc; s: u l ~ ~  gn : J& , . that was made to the Proohet % Y .  , - 
A --, 

and he said: 'The sword is & p ~ l  A,; 2 g~ . b ~f olr '. :f $1 .La 
sufficient as a witne~s."'~ Then 
he said: 'No, (on second thought) U L I ~ I ;  
I am afraid that the drunkard and 
the jealous would pursue that,"' $1 &- '$1 @ $7 J6 
(Da'ifl 2 $. A.6 I L  - I  : Jg J G.J~ :,~: c7 ' ,?+ 
Abu 'AbdullSh - meaning Ibn ' 3~ , , 

Mgjah - said: "I heard Abu .A+ &li; .@&I $22 
Zur'ah saying: 'This is a Hndith of 
'Ali bin Muhammad At-T-i, I 
did not hear it from him.' "'21 
j. f f \ ~ : ~  C ~ , ~ I  2 :?L ' a 3 d /  '-191, .UP! [+ ~~lt . . l l  :Ge 
tb 6, i j lr  ; p ~ ) J i ~ Y L  8 , ~  & icgl) j: @I t + 3 ijlr 

. ( r r i ~ : ~  
Comments: 
a. If a person finds a couple performing sexual intercourse, and he catches 

them red-handed, even then he is not allowed to kill them 
h. He needs three more male persons to see them performing the action. 
c. It is the right of the court to pass the judgment and punish them 

accordingly, stoning or whipping. 
d. The wisdom behind producing witnesses is to stop the killing of innocent 

''I It means if the two bodies were found together in the bed, this would make it quite 
clear what had happened, namely that the husband had discovered the pair 
committing adultery and had taken action. 
'Ali bin Muhammad is the one who narrated it to Ibn MSjah. 
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people on the basis of personal enmity. If the condition of four eye 
witnesses is not there, anybody may kill anyone, and say that he found him 
engaged in illegal sex. This will open the way to killing innocent people. If 
anybody finds his wife involved in illegal sexual intercourse with someone, 
he can choose the way of Li'6n and divorce her, but taking the law in his . 
own hands and killing her is not proper. 

e. The words of Sa'd bin 'Ubsdah show his sense of dignity and courage. The 
Noble Prophet praised this, but did not allow him to take the law in his 
own hands. 

Chapter 35. One Who Marries 
His Father's Wife After He 
Dies 
2607. It was narrated that Bar2 
bin 'Azib said: "My maternal 
uncle passed by me - (one of the 
narrators) Hushaim named him in 
his narration as H ~ t h  bin 'Amr 
- and the Prophet had given 
him a banner to carry [I1 I said to 
him: 'Where are you going?' He 
said: 'The Messenger of All21 S - ., 

,,, , , , , .., has sent me to a man who .& : JG y4> :i : 3 & , :lg @ 
married his father's wife after he 
died, and has commanded me to gT if>! e3 $5 Ji &% $ 1  245 
strike his neck ( e ,  execute , , % i . ~  ,, 

him).' " (Sahih) 
. & " 9 1  A! &>L . ?& 

. . 
3 ffov:c <+2 22 &]I 2 :+ ' > + J  ' ~ ~ 1 ,  [-I CC+ 

&I, c f f ~ ~ : c  &i JS ~ , b  d3 < I A ~ : ~  c>3,u~ &I -, '+ d b  +.L- 
.r"p, 1 9 \ 1 ~ : ~ W l ,  "$L$I, ' \OII:c  C +  

Comments: 
a. To many a Mahram woman is a great sin. 
b. The punishment for this crime is death. 
c. The punishment for illegal sexual intercourse and marrying a Mahram 

woman is not the same. The punishment for illegal sexual intercourse is 
stoning to death, and the punishment for marrying a Mahram is death 

,<,, I,# 

2608. I t  was narrated from %I c>?l +? 2 &- - Y 7 . A  
- - 

Mu'swiyah bm Qnrrah that his -; ~2 
father said: "The Messenger of ! 

I 

AU& sent me to a man who G 2 $1 :Q! JjK , , 

'11 To indicate that he was sent on th is  mission by the Prophet a. See 'Amnul-Ma'bud. 



The Chapters On Legal Punishments 495 a3&l "lgi 

had mamied his father's wife after 
he died, to strike his neck (execute + G212 'y 'G$ , &f ., 2 , 4 G  'y 

him) and confiscate his wealth." Ji @ $1 J$; & : J6 %f 3 ' ~ 5  
(Hasan) '3, , .: 

ux 43 *I 'LJ ~$3 &;> 6; 
z G  &f3 

Comments: $e=ri1 -3 t 4 J  

Killing is a form of the Hadd, and confiscating wealth is Ta'zir. It means that 
the Noble Prophet gave hun both of the punishments. 

Chapter 36. One Who Claims 9 j l  221 ;;D &4/ - (n +I) 
To Belong To Someone Other 
Than His Father, Or (A (Y? LA\) i l $ $  $3 j f  %f 
Slave) Who Claims To 
Belong To Someone Other 
Than His Master 
2609. It w a s  narrated from lbn : $ $ 3 $f 6k - Y 7 .  q 
'Abbgs that the Messenger of ' ,  

$ + G*, & J 2, G k  
All& g said: "Whoever claims to ., 
belong to someone other than his , -' . u 2 '[$I 2 ;a y 'p $ ,., 
father, or (a freed slave) who * I _  ' 

claims that his wala^l[l~ is for gn :g 41 34; 26 : JG HG $1 

other than his real master, the 'dl> 2 2s jj '$f 2 Jl curse of All&, the angels and all 
the people will be upon him. ""I , &h,; &,~,; 4, & 
(Sahih) 

2610. It was narrated that Abu $T ck : $G $ $ I% - Y >  \ * 
'Uthmh Nahdi said: "I heard 
Sa'd and Abu Bakrah both say L t S  $7 ,y ' 4 ~ 9 1  ,+s 'y '2& 
that they heard directly from 

'I1 Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most case the freed slave's tribe name will be the same as that of the 
one who freed him. 

"I See also no. 2712. 
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Muhammad @ saying it and 3; c:s ,,r3 + : - J ~  G41 memorized: 'Whoever claims to 
2 6  . , , belong to someone other than his 3;; 4 ~ j 1  % : j$ *I; 

father knowing that he is not his 
3 J14:1 ;P" [js] @ 3 father, Paradise will be forbidden , , ., 

to him."' (Sahih) & j?+jc %f 9 $7 + $2 %I E 

. wtly 

;P f 1 - 7 ~ ~ : ~  G A G  L J I ~  2 ~~2 ?& c 6 J ~ ~  .++i tG$ 

;P ?r:C '+ 9, ;r -J ;P A k j  Jlr At ?& ' A k y l  '+> ' p l r  +J= 

.? ~ ~ \ l ~ ~ l r + ~ - ~ + ~ ~ v .  Y i l + ~  

Comments: 
a. Many issues and matters depend on the proof of lineage. For example: a) 

identification of a Mnhrmn. b) Distribution of inheritance etc. In Islamic law 
a great deal of importance has been given to lineage. 

b. The relationship between a freed slave and the one who freed him is known 
as Wald", and some legal issues depend on it, for example issues of 
inheritance etc, in the absence of a legal bloodline. 

2611. I t  was  narrated f rom ' C t f  : UI 2 LZ G k  - Y Y \ \  
'Abdullsh bin 'Amr that the . , 5. 
Messenger of All* @ said: ;i. '$& 2 ' & i l  G :$ 

,, ,, "Whoever claims to belong to :& &,I j$; J I ~  : J I ~  jp + $1 
someone other than his father will , a , , ,. , 

no t  smell the  f ragrance  of @ I  kz ~ g !  2 Jl 
Paradise ,  e v e n  t h o u g h  i t s  8 0  $2 J+$ ' I&&, & 
fragrance may be detected from a ' 5 , * *  

distance of five hundred years." 
(Sahih) 

e l  W& 6 %  >$. $ ~JFJ v$i" '$+dl -3 [PI :G$ 
.@I &Ij ' rb 3- A3> 'cb F\>\> '+h& ;r l V !  Z ! % ~ / Y : & \  & 

Comments: 
a. It is unlawful to daim to belong to someone other than one's own father. 
b. 'Will not smell the fragrance of Paradise,' means that he will not enter 

Paradise and he will remain far away from it. 
c. Tbis means he will go to Hell. M&h m y  forgive him, as He is All- 

Forgiving. 
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Chapter 37. One Who Says Le $5 - ( r v  +I) That A Man Does Not 
Belong To His Tribe ( r v  fi e -. 
2612. Muslim bin  Haisam 
narrated from Ash'ath bin Qais 
who  said:  "I came to the  
Messenger of All& @ with a 
delegation from Kindah, and they 
thought that I was the best of 
them. I said: '0 Messenger of 
AU2h are you not from among 
us?' He said: 'We are the tnbe of 
Banu Nadr bin ,innah, and we 
do not attribute ourselves to our 
mother and we do not deny our 
forefathers.'" 
He said: "Ash'ath bm Qais used 

to say. 'If any man is brought to 
me who suggests that a man from 
Quraish does not belong to Nadr 
bin Kmhah, I would carry out 
the legal punishment (for slander) 
on him.'" (Hasan) 

- 

JG, t- 2 + G cpij G ~ W I  2 + .+, L L ~  0 dgi 
. aLZ c F  l h   dl 

Conunents: 
a. The tribe of the Noble Prophet is the Quraish. Quraish was an 

appellatiou (title) of Fihr bin Milik and only the bloodline of Fihr bin Milik 
is called Quraishi. The name of the father of Mlik or grandfather of Fihr 
was Nadr bin K b h a h  (See AT-Rahiq A l - M t u m , .  p. 91) 

b. When it is claimed that someone is not the son of the father who actually is 
his father, it means that his mother is slandered with the allegation of 
adultery. The slanderer should either prove it, or bear the punishment of 
eighty lashes. 

Chapter 38. Effeminate Men &&&.!I ., - (Y"A +I) 

(YA d l )  

2613. S a f w h  bin Umayyah said: F;71 4f 3 $2 - Y ? \ Y  
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"We were with the Messenger of , ~, .,,! : . ?' 
All& and ,- bin ~~~~h u c ~ .  &Y- $J,JI G ef :&G$I 

' . ,? , . 
,?f ,GI came and said: '0 Messenger of $ bi a [$) $ + 

AU&, All& has decreed that I be 
doomed, and He has not guided &I 2 &$ $ 5~ :JG g& 
me to earn a living except by ,, @ . j t  :*,t ,~ < ~ ?YJ , . +.I dl+ ' beating my tambourine with my , * €+ 
hand; give me permission to sing 6 : JG [:?I ;%. 3 2  2:;i .@ &I  
without doing anything immoral.' $ The Messenger of All& gg said: 'I 

. 3 &I 5~ !+I A$; 
' will not give you permission, or 2 %t .& . ,. >: Y! aJJi &~;f 

honor you, nor give you what 
&I J$; j G  .&6 $ 2  c 5 @ ~  2 you want. You are lying, 0 , , . 

enemy of AU&. All2h has granted 2 ~3 '213 y3 '3 $T y a  : @ 
you a good, lawful provision, but 

%;; 3 ;& &f you have chosen the provision +%- .,+i 
that AU2h has forbidden to you % && - * *  ~ $ 6  'qs 'p& 
instead of that which He has f F  < ,  

permitted. If I had warned you > a 23 9 %I $i L s k  @& 
before, I would have done such 4 aL g3 .$* and such to you. Get away from * 

' 9 ~,:, meandrepenttoAU&Ifyoudo i !~~~f .&f j !&$'>~.&~ , , 

that again, after this warning, I ta &, ,. 'zl $$I - g '& will give you a painful beating .P .P - 5  

and shave your head, to make an & &i?; ' 2 k t ;  '&3 example of you, and I will banish $7 . ,. $2 a -7; '+f you from among your people, , $L;kl46.' . 
and tell the young men of Al- . n&dl 
Madinah to come and take your 
goods.' Y G $1 & $3 cj> f& 

'Amr stood up, suffering grief 
and humiliation that is known .%I $1 
only to All&. :ySD :5.g 91 j,j '23 pJj ., 
When he went away, the Prophet >, , , .,*: ~c ,~ , . 

4111 e+- '$2 5 ,+ &G ,y .:UI gg said: 'Those sinners, whoever 
among them dies without having l$il 2 sL? G3 ~ $ 1  f; 23 9 
repented, AlBh will gather him on 

- 
'Z&; &Ql& %& y +a the Day of Resurrection just as he 

was in this world, effeminate and 
. "+ f" naked, with not even a piece of 

cloth to conceal him from the 
people. Every time he gets up, he 
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will fall to the ground.'" (Maudu') 

a 41 L.& V Y Z Y : ~  t3\c~+/~:2~,.!d~ *pi [@9 6 a L l l  z E +  
. :  .I f- 2 r; 2 JL + a i:. js jE;g cgr--9$1 GJ 1 %  ejl +i 

. &+JI +. AU :,WI j 2 JL ierl ;t' J&> c u j U l  AK,~ ;p 

Comments: 
a. A eunuch is a person that is gerderless and as man - woman, cannot lead a 

manied life. Due to their resemblance to a male or female they can be 
considered either one of them accordingly. 

b. In Arab culture an eunuch looks like a male, wears men's clothes and 
works normally outdoors. 

c. Women should veil themselves from the eunuch who is particularly more 
interested in female matters. 

d. A eunuch who is not interested in female matters and his only interest is in 
other household matters or foods etc., to whom the Noble Quf2n in Surut 
An-Nur 24: 31 refers as "male servants who lack vigof' can be counted 
among those who have no potency. Women are not required to wear Hijhb 
before them. 

2614. It was narrated from Umm ~2 : f : a 3. ~s /* .- 4 d ,  K Z  - Y - i \ f  Salamah that the Proohet % .-a . , 
entered upon her, and ieard an 3 '$y 2 '239 2 rG 5 2; 
effeminate  m a n  say ing  to  
'Abdull* bin Abu Umayyah: "If ',, 
Aim enables us to conquer T3if 23 $3 k X  

- -: '@ 32 @ 

tomorrow, I will show you a :'-I : , a 

a, woman who comes in on four I I & : dl ., , ,, 

, ~ t  ,p if.l & (rolls of fat) and goes out on 233 eJ , ' LZ 
eight." The Prophet said: . / ,  .- 
u ~ h r o w  t h e m  o u t  of your  & ~~~~~ 1% $1 ., J G  .$% 
houses." (Sahih) . 
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